The case was appealed to the Florida Supreme Court, which held that the impact rule was still the law in Florida: "Before a plaintiff can receive damages for emotional distress caused by the negligence of another, the emotional distress suffered must flow from physical injuries the plaintiff sustained in an impact." 1 In concurring with the other courts' findings, the court cited several exceptions to the Florida impact rule. For example, no physical impact is required for recovery under a claim for intentional, as opposed to negligent, infliction of emotional distress. For a plaintiff to be successful, however, the intentional act must be sufficiently outrageous. Additionally, no physical impact is required for recovery of damages when a plaintiff sees or hears a close family member physically and negligently injured and, as a result of the psychologic trauma and mental distress, the plaintiff suffers physical illness.
The high court reaffirmed its commitment to the impact rule, stating that it ensures the validity of claims for emotional or psychologic damages:
Without question, allowing compensation for emotional distress in the absence of a physical injury under the circumstances of this case would have a substantial impact on many aspects of medical care, including the cost of providing care to the public. Were we to create such an exception, we would of necessity also be allowing a claim for emotional distress for any misdiagnosis made from negligent medical testing. We could not limit an exception for negligent misdiagnosis to cases specifically involving the HIV virus [sic] while excluding other terminal illnesses. Moreover, it would be exceedingly difficult to limit speculative claims for damages in litigation under such an exception. Given that the underlying policy reasons for the impact rule still exist, we find that no special exception is justified under the circumstances of this case. Although the court found that this plaintiff had not pleaded sufficient harm to meet the requirements of the impact rule, the court recognized that misdiagnosis could result in "unnecessary and harmful medical treatment that does in fact cause bodily injury" 1 This injury, the court concluded, would satisfy the requisite physical impact for lawsuit.
According to the court, simply touching the patient and performing minor invasive procedures, such as phlebotomy, would not qualify as sufficient impact. Performing more invasive treatments, therapies, or surgeries, or administering
State-by-State Analysis
The following is an analysis of how jurisdictions have ruled on the issue of mental distress. Several variations of the following theories exist among jurisdictions, but they basically fall into three categories: physical impact, actual injury, and independent tort of negligent infliction of mental distress.
Physical Impact Rule
Colorado, Florida, Georgia, Kentucky, Oregon
In these states, a lawsuit may be filed for associated psychologic distress only if there's immediate impact-as opposed to mere resultant injury. The majority of jurisdictions used to hold this rule. prescribed drugs with toxic or adverse side effects could be considered significant impact. For example, the court noted that the drug AZT (azidothymidine), often given to patients with acquired immunodeficiency syndrome (AIDS), is caustic. If evidence could be presented that the patient in this case was given AZT unnecessarily with resultant adverse clinical consequences, the court would allow the additional emotional distress claims.
Actual Injury Rule
In the end, the high court upheld the trial and appellate courts, ruling that the plaintiff in RJ v Humana of Florida Inc had not alleged the requisite physical impact to permit a claim for predominantly emotional damages. Nevertheless, it was not a total loss for the plaintiff. The court remanded the case to the appellate level so that the plaintiff could amend the lawsuit to include allegations of sufficient physical impact. 
The Traditional Impact Rule
The traditional impact rule requires immediate impact, as opposed to mere resultant injury, to permit the filing of a lawsuit for associated psychologic distress. This strictness often has produced harsh outcomes. As the concurring opinion in RJ v Humana explained, if someone's negligence caused a pregnant woman to become frightened and later to miscarry, there still would be no liability for any associated emotional distress, even assuming causation could be proven. Why? There was no initial impact.
Because many jurisdictions were dissatisfied with this result, courts started reaching for anything that resembled an impact merely to satisfy the formality of the requirement. Among the events courts found to be "impacts" were dust in the eye, inhalation of smoke, and a circus animal "evacuating his bowels" into a plaintiff's lap. 
Options to the Traditional Impact Rule
Instead of straining the definition of impact, more than 30 jurisdictions developed the "actual injury rule" to avoid dismissing such cases. In these jurisdictions, a plaintiff must prove only that another person's negligence proximately and foreseeably resulted in an injury that caused or was associated with psychologic stress. In other words, if an injury existed, then recovery for the associated emotional distress is allowed; no immediate impact is required.
In a few jurisdictions, the law evolved even further to eliminate the requirement of injury altogether. Damages, therefore, could be awarded after establishing negligent infliction of mental distress independently of physical injury. This is the law in a minority of states, however, with the majority still requiring at least proof of actual physical injury. (See "State-by-State Analysis.") Laboratory errors that result in injury occur far less frequently than laboratory errors with no adverse patient outcomes. Furthermore, negligent clinical or anatomic laboratory analysis rarely causes direct and immediate physical impact.
The greatest risk of liability for negligently performed laboratory testing, therefore, is in those jurisdictions recognizing the independent tort of negligent infliction of emotional distress, where no injury needs to be proven. Tests for HIV are not the only tests that could elicit such emotional responses. Test results relating to pregnancy, cancer, and sexually transmitted diseases, among others, can evoke extreme, emotional reactions. Negligently performed testing that produces erroneous results could turn into legal claims in these states. Negligence includes performing a test on the wrong specimen, reporting results with control specimens out of range, and preparing patients improperly for testing.
In for emotional distress if the plaintiff could prove that the HIV misdiagnosis proximately and foreseeably caused him to receive inappropriate treatment-clearly not the traditional impact required by the old rule. In fact, an analysis of Florida case law by the authors of leading legal treatises showed that Florida already had been considered a jurisdiction that operated under the actual injury rule. 
Conclusion
Laboratory professionals operating within states whose liability laws are based on actual injury still must be aware of the potential claims for emotional distress if, as in RJ v Humana, follow-up care based on erroneous results will be considered the injury that opens the door for mental distress damages.
To prevent the kind of distress unnecessarily felt by the patient in RJ v Humana, laboratory professionals should monitor errors, improve performance, and reduce laboratory errors as much as possible. The cost to monitor and reduce error would be justified by the potential for greater expense if wrong results were given to the physician.® In the final article of a continuing education update series on mycology, learn about the investigation and control of fungi in indoor environments-at home, in the workplace, and in public buildings. The exam follows this article. Exam participants earn 3 CLME credits. Clinicians and pathologists continue to debate the role of needle aspiration of cystic ovarian lesions. The first article in the cytology series delves into the debate and discusses the typical cytomorphologic appearance of nonneoplastic lesions.
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Meet Shirley Gross, a retired medical technologist who founded Beardstown Ladies, a group of investors from Beardstown, 111. Little did they know their club would grow to be one of the top 10 investment clubs in the nation.
For more information about Laboratory Medicine, call Lynn Olson at (312)738-4860.
